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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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1 )KI Responsive to communication(s) filed on 14 June 2005 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) U6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-3 and 6 is/are rejected. 

7) |KI Claim(s) 4 and 5 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 14 June 2005 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 4/3/2006 . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20091007 



Application/Control Number: 10/538,746 
Art Unit: 1797 



Page 2 



DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: in the 
specification on page 2, paragraph 1 , the specification contains the phrase " claim 1" 
and "claim 6". However, the applicant needs to replace the phrases "claim 1" and "claim 
6" with the actual language of claim 1 and claim 6 respectively. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Smith etal. (US 5,942,432). 

Regarding claim 1 , Smith discloses a holder for microtitre plate (301 ) or an array of 
separate test tubes, characterized in that it comprises a first panel (31 1) provided with a 
recess for receiving each well (located on tube array plate 301 ) of the microtitre plate 
(301 ) or test tubes and a second panel (319), which together with the first panel (31 1 ) 
and three side walls form an inner space (309), wherein the fourth side comprises an 
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inlet (the arrow in fig 3 shows the flow of a fluid used to heat and cool the sample 
wherein the inlet is located in the bottom wall) for gas or liquid, whereby the gas or 
liquid entering the inner space (309) via the inlet leaves the inner space (309) via said 
recesses (follow the arrow that indicates the flow of heating fluid and one can see that 
the fluid exits the device via the recesses located in 31 1 ), along the outside of the wells 
(located in (301)) (see fig. 3 & 4; col. 4 lines 13-5). 

Regarding claim 6, Smith discloses a method for cooling or heating samples contained 
in wells of a microtitre plate (301 ) or an array of separate test tubes, characterized by 
inserting the microtitre plate (301 ) or array of separate test tubes into a holder 
comprising a first panel (31 1 ) provided with a recess for receiving each well of the 
microtitre plate (301 ) or test tubes and a second panel (318), which together with the 
first panel and three side walls (5) form an inner space (309), wherein the fourth side 
comprises an inlet for gas or liquid, and letting gas or liquid enter said inner space (309) 
of the holder and further out through said recesses, along the outside of the wells (see 
fig. 3 & 4; col. 4 lines 13-5). 

4. Claims 1-3 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Rothenberg (US 4,786,601). 

Regarding claim 1 , Rothenberg discloses a holder for microtitre plate or an array of 
separate test tubes, characterized in that it comprises a first panel provided with a 
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recess for receiving each well of the microtitre plate or test tubes and a second panel, 
which together with the first panel and three side walls form an inner space, wherein the 
fourth side comprises an inlet for gas or liquid, whereby the gas or liquid entering the 
inner space via the inlet leaves the inner space via said recesses (see the arrow that 
indicate the flow of heating fluid; one can see that the fluid exits along the outside of the 
wells), (see fig. 3 &4 col. 1 lines 30 -68; col. 3 lines 39-60). 

Regarding claim 2, Rothenberg discloses a holder according to claim 1, wherein the 
second panel is made up by the microtitre plate itself (see fig. 3 and 4). 

Regarding claim 3, Rothenberg discloses a holder according to claim 1 , wherein the 
second panel is a releasable lid (cover 52) (fig. 3; col. 3 line 47) . 

Regarding claim 6, Rothenberg discloses a method for cooling or heating samples 
contained in wells of a microtitre plate or an array of separate test tubes, characterized 
by inserting the microtitre plate or array of separate test tubes into a holder comprising a 
first panel provided with a recess for receiving each well of the microtitre plate or test 
tubes and a second panel , which together with the first panel and three side walls form 
an inner space, wherein the fourth side comprises an inlet for gas or liquid, and letting 
gas or liquid enter said inner space of the holder and further out through said recesses, 
along the outside of the wells (see fig. 3 &4 col. 1 lines 30 -68; col. 3 lines 39-60). 
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Allowable Subject Matter 

5. Claims 4 and 5 are objected to as being dependent upon a rejected base claim 
(claim 1), but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

6. The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claim 4, the prior art fails to disclose or suggest a holder according to claim 1 
wherein at least one protrusion is provided on the first panel in order to secure a gap 
between the wells and the recesses. 

Regarding claim 5, the prior art fails to disclose or suggest a holder according to claim 
1 , wherein at least one baffle is provided in front of the row of wells positioned closest 
to the inlet for gas or liquid. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHANTA G. DOE whose telephone number is (571)270- 
3152. The examiner can normally be reached on Mon-Fri 8am-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

GSD 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



